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1. In_troduction -

U SCapl 5 development of EU trade, 74% external
and 37% internal trade

'overall cargo volume in EU ports, increase around 50%
;; 2030 (container traffic > 85%) —transparent rules
for public financing.

— paper subject: investment aid for seaport infrastructure
and superstructure — no specific sectorial rules

=aviation sector 2014 Aviation Guidelines

- in 2016 Proposal for the inclusion of invest aid:for
seaports and airports in GBER




l‘.‘_h
port. and airport infrastructure- similaritiessss

st rlcaIIy seapo?t anglglfreplé)erp m‘?rastructure —managed

J lirialriced
arity-limited capaaty — limited access by vessels or
g—-'rafts
C and CJEU-investments in transport infrastructures,
= "do not fall within the scope of Article 107 of the TFEU, if
= free and equal access to them by all the users is
— “"’quarantmed
® 1994 Aviation Guidelines the construction and
' enlargement of transport infrastructures projects
represents a general measure of economic policy waich
cannot be controlled by the Commission under the vEEU

rules on State aids .
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orts"Package I, 2001- investments.in the infrastructure
which is de jure and de facto open to all users, are not
considered a State aid because they are not selective—
) ucture and user specific
| |naI) mfrastructure

-V'I- -

'ératlon of seaports (the provision of port infrastructure
Lo the services providers and users for a charge) and
|rports Infrastructure-considered as commercial activity

Le/pZ/g-Ha//e airport Case, 2011, General Court EU
clarified that the operat/on of an airport [s an economic
activity, of which the construction of airpbort
infrastructure is an inseparable part=Case Aéraports de
Paris, 2000-application of State aid rules on finaneing
Infrastrusture could not be excluded




- .

pils Case C 39/2009 (Latvia) the
nission found that if dredging works and access
pads are direc olated to the development of
nals i.e. infrastructure that has commercial character,
equently public financing of dredging confers an

jomic advantage to the port authority and therefore it
vo/ve State aid.

e“DT'ferent approach-Case N 520/2003 Flemish ports-

as regards nautical access and sea locks, Commission
considered- project did not give the port authorities. &

commercial advantage, and the financial contribution was
not seen as State aid.
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difference — ports are more heterogeneous- often”
‘ mparable whit each other-difficult to set uniform
nvestment aids in pc especially as regards
,-'f permissible aid intensities.
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18,2014 Aviation Guidelines rules on investment
aid to airports ™ -
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{0} 4 AV|at|on Gmdelmes cumulative conditions for
atibility of aid with the Internal Market (2012

ymmunication on State Aid Modernisation) :

ontribution to a well-defined objective of common interest;
" need for State intervention;
S approprlateness of the aid measure;
==, _::_—mcentlve effect ;

—

— & proportionality of the aid ;
o avoidance of undue negative effects on competition and trade
between Member States;

transparency of aid.




° Proportiam'of aid
—

14 Aviation Guidelines determined ceilings ‘of permissible _aid
2nsity, which depend on the size of the airport as measured by
‘number of passengers a year:

-
R

y ts with a assenger volume below 1 million per annum, it is
0 /5% of eligible costs;

with a passenger volume of 1-3 million per annum, it is up
to 50% of eligible costs;

—

= " )'r'ports with 3-5 million passengers per year, it may not exceed
= 25% of eligible costs;

® /nvestment projects at the airports above the 5 million passeng

ers
threshold cannot involve State aid.— Exceptions, provide flexibility.

e airports comparable- airports specialised in freight transport-not
sufficient experience.




4. Current |ega| framework on investment
aid to seaports. = —

PRGN o p—

vecific sectorial rules— legal ba3|s Article 107 of the
U and case-law of the European Courts and
n nmission.

e
*“'8

€ emptlons prescribed by the rules of Article 107
jf,_ paragraphs 2 and 3 a) and c) —larger dicretionary
powers to the Commission-used more often.

e 107 3 a) “to promote the economic development of
areas where the standard of living is abnormally low or
where there is serious underemployment, and of the
regions referred to in Article 349 in view of their

1/4
a ...ll =~iala [ ) - - ..




107 3 c) “to facilitate the development of certain economic

ities or of certain economic areas, where such.aid does not.
adversely affect trading conditions to an extent contrary to the
fommon interest”,

-
R

I mission opinion changes over time- -activities or facilities

ch previously were not consider as commercial regarded as
~; imercial- Flemish ports case and Ventspils case — issue of
e aI certainty.




5. Proposalfor the inclusion of invesment
aid for seaports in the GBER —
-654/2014 - Comm|55|on declares categories of State aid

ole with the - exempts them from the requirement of
tification anc OMMISSIC approval.

ial scope, eligible costs are cost of the investments:

; for the construction or upgrade of maritime port infrastructures
and superstructures, with the exception of mobile equipment; and

- —
. o

== h.ﬁﬁ for the construction or upgrade of access infrastructure, including
— dredging and excluding maintenance dredging, dedicated to
commercially exploited maritime port infrastructure.

* Exluded: non-transport related activities, industrial production
facilites, offices and shops.
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astructure generate a direct income for the.managing..
y - berths, quay walls, jetties and floating pontoon ramps,
ern I basins, backfills and land reclamation, and transport

c""“ .. (1€ DO dlréqa;

-

f superstructure means surface arrangements, buildings as
s mobile equipment (e.g. cranes) and fixed equipment that
ictly relate to the transport function of the port;

?cccess Infrastructure infrastructure necessary to ensure the
‘“'access and entry to the maritime or inland port, in particular, access
roads, access rail tracks, breakwaters, access channels, locks;

s
r

®* Maintenance dredging means dredging routinely done in ordér to
keep the waterway accessible.




um aid intensity (depends on the size of the investment)

i e

‘not exceed:

( on: 100% of the eligible costs;

I| Ible costs are above € 20 million and up to EUR 50 million:
of the eligible costs;

ellglble costs are above € 50 million and up to EUR 100 million:

f
o

== 50% of the eligible costs;

=% v (d)if eligible costs are up to € 120 million for the maritime ports
Included in the core network corridor from Regulation1315/2013,

50% of the eligible costs.




6. Conclusion«

o

ort and airport infrastructure- many similarities

—

;énces- ports not comparable— handling different
NdS of cargo, serving different hinterlands, have
different ownership, management and administration

==—models —difficult to set uniform rules for investment aids
- _for seaports

-® determination of maximum permissible amount of
investment aid for seaport, In relation with size of the
maritime port (as measured by cargo volume number of
passengers or number of berthing contracts )-not
applicable in practice-size of investment criterion
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