
IS THE MARINA OPERATOR'S  BERTHING  FEE 
A PRIVILEGED CLAIM UNDER THE CROATIAN MARITIME CODE?







Case law: 



Case law (continued): 

„…the fact that there is a privilege in respect of the outstanding port charges in favour of the marina 
in which the yacht is berthed merely corroborates the claimant’s request for security, since according 
to art. 953. para 2. of the CMC, arrest can be ordered for the purpose of securing a maritime privilege.”



Case law (continued): 

„Most of the activities run in the special purpose ports according to their contents and concrete elements
correspond to the activities in the seaports open for public traffic. The Seaports Act […] does not contain an
explicit provision on the obligation of the user of the special purpose port to pay charges. […] This court points at
the legal provisions explicitly regulating the obligations of the user of the special purpose port regarding the mode
of use of the port (The Seaports Act, Art. 29. para. 3.), according to which there is a corresponding right to claim
charges for the use of the shore. Through application by analogy of the provisions of Art. 20. of the Seaports Act
regulating the obligation of the user of the seaports open for public traffic to pay charges for the services
provided, the charges shall likewise be paid to the commercial copanies (concessionaries) for the services
provided in the special purpose ports, in particular for the port services, including berth.”



port charges

• The meaning of the term „port charges”?



• Is there a maritime privilege for port dues?

• Can a marina operator earn port charges or port dues?

• Does the term „port charges” in CMC correspond to the term „port charges” in MDSA?

• Berthing fee in the port open for public traffic vs. berthing fee in a marina – is it fair to discriminate? 



How to correctly interpret the term „port charges” in the context of the CMC, i.e. the provisions on maritime 
privileges? What is the real contents and the aim of the respective legal provision (the lawmaker’s intention)?
• Maritime privilege – legal nature; aim; history; 1926 and 1993 conventions

Specific aspects in the context of yachting and marinas: 
• Privilege on a yacht or a boat? (CMC art. 252.)
• Marina berthing fee – berthing contract? Special economic or social interest for protecting the claim by a 

privilege?





Case law:

• Rulings of the High Commercial court in the 
cases regarding the arrest of m/y SARAY and 
m/y TOPSY (cited supra), and

• Ruling of the High Commercial Court Pž-
6486/06-3, 01/17/2007: arrest of m/y 
CRISANDRA (Italian flag):

Marina operator’s claim for berthing fee is a „maritime 
claim” that can be secured by arresting the yacht in 
respect of which the claim arose (conservative arrest).



Case law (continued):

• The conditions to be fulfilled for allowing arrest:

• The claim is from the list of maritime claims, CMC art. 953. para. 1.

• M/Y CRISANDRA – the court held that the marina’s claim fell under CMC, art. 953. para 1. 
subpara. 11. „

• M/Y TOPSY - the court held that the marina’s claim fell under Arrest Convention 1952, art. 1. 
para 1. subpara. d) „agreement relating to the use or hire of any ship whether by charterparty or 
otherwise” 

• The claimant must show the likelihood of the existence of the maritime claim for which the arrest is 
requested and of the periculum in mora i.e. the likelihood that in the absence of the conservative arrest 
the debtor would prevent or substantially frustrate the exercise of the claim for which the security is 
requested (Enforcement Act, Art. 344)



yacht 

maritime claims 

• for the enforcement of a maritime privilege 

there is no maritime claim for „port charges”
privilege



boat

(CMC art. 252.) 



• Canada
statutory right in rem 

• Italy
possessory lien 

• USA

maritime lien 



services rendered to the ship 
preservation or maintenance



maritime claim 

should be protected

• De lege ferenda? Pro „privilege” or pro „maritime claim”?
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