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Croatian Maritime Code

• Vessel

• Ship

• Yacht

• Boat



Ship

Recreational boat

Non-recreational boat 
(transport, works, professional fishing, public 
service etc.)
i. L > 2,5m and CC ≤ 12 passengers
• if L > 12m, then GRT ≤ 15t and CC ≤ 12

passengers, or
ii. L < 2,5 m and EP > 5 Kw

Yacht
(always recreational)
i. L > 12m and CC ≤ 12 passengers 
• GRT is not determinative 



SCOPE OF APPLICATION OF THE CMC:



Do the marina operator’s berthing contracts fall under the commercial courts' 
jurisdiction over maritime cases?

General remarks on jurisdiction ratione materiae over maritime disputes:



Do the marina operator’s berthing contracts fall under the commercial courts' 
jurisdiction over maritime cases?

• commercial courts 
ships

navigation disputes to which navigation law applies maritime 
disputes

ship
navigation

is subject to maritime law



Do the marina operator’s berthing contracts fall under the commercial courts' 
jurisdiction over maritime cases?

1. Disputes relating to ships



Do the marina operator’s berthing contracts fall under the commercial courts' 
jurisdiction over maritime cases?



Do the marina operator’s berthing contracts fall under the commercial courts' 
jurisdiction over maritime cases?

2. Disputes governed by maritime law

• maritime law: all that is contained in the CMC and in all other legislation dealing with maritime and 
inland navigation, including that relating to ports, like Maritime Domain and Seaports Act (in 
further text: MDSA) with the bylaws, and all international maritime conventions 

• disputes to which maritime law does not apply, but related to ships or navigation (maritime 
disputes), subject to general civil law, e.g., sale and purchase or financial leasing of a ship or a yacht
governed by general contract law, a claim for damage caused to the vessel by a land vehicle, crane 
or similar object governed by general tort law

• marina operators’ berthing contracts – no maritime law rules apply, innominate contracts governed 
by general contract law, the contents and the scope of marina operator’s services vary (nautical 
berth, dry berth, safeguarding, maintenance, care, engine servicing, lifting and launching, etc. )

• If such contract relates to a yacht –maritime dispute as it relates to a yacht (ship)

• If such contract is for a boat, then the only way for such case to qualify as maritime dispute is to 
interpret it as one relating to navigation. 



Do the marina operator’s berthing contracts fall under the commercial courts' 
jurisdiction over maritime cases?

3. Disputes related to navigation

Navigation – not defined; subject to judicial interpretation; lack of uniformity of judicial
interpretation; conflict of jurisdiction;

True meaning – teleological interpretation to encompass nautical activities + all comercial activities + 
underlying legal relationships

Berthing, anchoring, mooring – nautical activities – contract of berth?

Dry berth? Related to navigation? Dry berth i.r.o..a yacht? Dry berth i.r.o. boat?

It is submitted: all marina operator’s berthing contracts should be subject to the same jurisdiction
ratione materiae (commercial courts)



• Dispute relating to a yacht is a maritime dispute:



Dispute relating to a yacht is a maritime dispute:



Is a dispute arising from a berthing contract related to navigation (maritime 
dispute)?



Is a dispute arising from a berthing contract related to navigation (maritime dispute)?
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