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INTRODUCTION 

Research under the DELICROMAR project has shown: 

Important result of DELICROMAR project:



STANDARD GENERAL TERMS AND CONDITIONS

 STANDARD BERTHING CONTRACT MODELS



CONTRACT FORM – GENERAL PROVISIONS



CONTRACT FORM – CONTRACTED SERVICES



MARINA OPERATOR’S OBLIGATIONS –
PROVIDING AND MAINTAINING A SAFE BERTH



MARINA OPERATOR’S OBLIGATIONS –
SUPERVISION OF THE VESSEL ON BERTH 



MARINA OPERATOR’S OBLIGATIONS –
SUPERVISION OF THE VESSEL ON BERTH  



MARINA OPERATOR’S OBLIGATIONS –
ADDITIONAL SERVICES 



MARINA OPERATOR’S LIABILITY – IN GENERAL 

GTC contain special clauses on contractual liability for:

Different rules on liability for consumer contracts and non-consumer 
contracts 

• Non-consumer contracts 

• Consumer contracts 



MARINA OPERATOR’S LIABILITY FOR BERTH 
DEFICIENCIES

If damage/loss arose from the collapse or breaking of moorings, chains, 
anchor block, pier, or other berthing equipment or infrastructure 

If damage/ loss arose from other deficiencies of berth (e.g. access to the 
berth, fire-fighting system, distance between the vessels on berth, 
arrangement of berths, electrical pedestals, etc.): 

• Consumer contracts 
• Non-consumer contracts 



MARINA OPERATOR’S LIABILITY FOR 
BREACH OF VESSEL SUPERVISION 

Consumer contracts – user must prove: 

Non-consumer contracts – user must prove: 



LIABILITY FOR ADDITIONAL SERVICES 
Consumer contract – the user must prove:

Non-consumer contract – the user must prove: 



MARINA’S EXONERATION  

Marina will be exonerated:
• by relying on one (or more) of the exonerating reasons expressly 

provided in the exoneration clauses (exhaustive list)

• marina may still exonerate itself by proving that it acted with due 
diligence 



LIMITATION OF MARINA OPERATOR’S LIABILITY

 GTC provide for a limitation of liability up to an amount defined by berthing 
contract applying per occurrence and per claimant, 

 Limitation of liability may be applied only in non-consumer contracts (due to 
mandatory legal rules of the Obligations Act)



USER’S OBLIGATIONS
USE OF BERTH ACCORDING TO THE CONTRACT AND ITS PURPOSE

MAINTENANCE OF THE VESSEL AND ITS EQUIPMENT 



USER’S OBLIGATIONS – PERFORMING SERVICE WORKS IN 
THE MARINA

 For performing service works, shipprepair, vessel maintenance and similar 
works in the marina (by third parties) the user:

Option 1 – must use exclusively the services of those providers who have a 
business cooperation agreement with the marina 
Option 2 may use third party provider services under special conditions: 

o Where and when? 
o When can marina refuse to give a third party service provider access to the 

marina premises? 



USER’S OBLIGATIONS 

DOCUMENTATION

VESSEL INSURANCE 



USER’S OBLIGATIONS
BERTHING FEE

OTHER OBLIGATIONS OF THE USER 



USER’S LIABILITY 

Responsible for his/her own act and default as well as for those of his crew 
and other persons empowered to board the vessel, including third party 
service providers. 

Obliged to fully compensate for damage/loss resulting from the breach of 
contractual obligations: 



EMERGENCY INTERVENTION 



RIGHT OF RETENTION

Marina has a right to retain the vessel in the port until the full settlement of 
all outstanding claims against the user: 

Marina’s right to enter into possession of the vessel for the purpose of 
entertaining the right of retention (otherwise there is no possession by 
marina under berthing contract, even if the vessel supervision is contracted). 



TERMINATION AND CANCELLATION 



CONCLUSION
The effect of the standardised GTC and berth contract models:

GTC and berth contract models:

Standardisation of GTC and berthing contract models + special law provisions on 
berthing contracts present a big step forward in favour of legal certainty regarding 
liability arising from berthing contracts, predictability of legal protection and 
unification of judicial practice. 


